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FCC Action Leaves First Amendment on Cutting Room Floor
By Peggy Charren and Jonathan Rintels
MediaChannel.org 
How an FCC hell-bent against broadcast indecency has done more harm than good to the children it claims to protect 

WASHINGTON, DC, May 17, 2004 - The Federal Communications Commission's crusade against indecency is hurting those the agency claims to be protecting most: America's children. Its threat to levy fines or revoke the licenses of "indecent" broadcasters has cast a pall over our nation's broadcast industry. The net result has been a wave of self-censorship at the hands of wary media outlets. Children, rather than being protected, are learning a harmful lesson about our democracy. 
The FCC most recent adoption in its Golden Globes decision of a broadly expanded definition of indecent programming has further fueled the flames of self censorship, already raging in the political backlash to Janet Jackson's now infamous halftime reveal. 
Writers, directors, producers, performers, and others who create programming for American radio and television are now watering down or altogether cutting out appropriate and "decent" programming for fear of later being judged by the Commission to have violated the FCC's poorly defined and unpredictable indecency rules. In many of these cases, these creative works are challenging, controversial, original, important and clearly protected by the First Amendment. Yet the risk of running afoul of the FCC is so great -- and the guidelines so vague -- that few networks and stations owners will risk losing their licenses to air them. 
Our concerns are not hypothetical or far-fetched. News reports cite numerous instances of producers and stations altering seemingly unobjectionable and inoffensive creative content to avoid any possibility of running afoul of the Commission's opaque new standards. When the producers of the acclaimed PBS series "Masterpiece Theater" feel obliged to water down that highly-respected show's language for fear of an FCC enforcement action, then clearly the chilling of free and appropriate expression is real, it is pervasive, and it is contrary to the free expression rights and interests of not only America's creative artists, but the American audience. 

Perhaps most troubling to us is that many within and without the Commission support these broader and vaguer indecency rules on the grounds that they are necessary to protect -- and in the best interests of -- America's children. 
Regrettably, nothing could be further from the truth. Government censorship is not the way to protect children from inappropriate television. The right to express what some consider offensive speech is the price Americans pay for freedom of political speech and we cannot afford to risk losing that freedom. It is not in the best interests of America's children to "protect" them from expression that is itself protected by the First Amendment. Too many protected and salutary works -- the good programming so many parents want their children to watch -- are now in danger of being left on the cutting room floor as a result of the Commission's new policy. 
The problem, as our country has painfully learned in the past, is that a little censorship goes a long way -- toward imposing someone else's arbitrary standards on all of us, toward removing any controversial material from the public eye, and toward erasing precious First Amendment freedoms. 
What is a parent to do? With television, as with most issues in our children's lives, perhaps our most important role is to guide youngsters to make thoughtful choices of their own. Just as we try to teach our children the merits of good nutrition versus a diet of junk food, we can try to help them choose a "nutritious" television diet, low on "junk" and high on food for thought. 
For parents who decide that reasoned guidance is not enough, today, with the V-chip, and cable and satellite boxes that can block programs and channels, there are more than enough technological options for adults to take matters into their own hands. For those without this technology, there are always the low-tech alternatives of changing the channel or turning the television off. 
Creative media artists sympathize with the Commission's desire to address complaints, some well-founded, about indecent programming. We are not supporting "indecent" programming. Rather, we support the airing of all programming and letting the consumer choose what -- and what not -- to watch. And we are especially concerned that creative, challenging, and controversial programming, already in scarce supply in our ever more concentrated and consolidated media, is severely endangered by the Golden Globes decision. 
While no doubt well-intended, the Golden Globes "cure" for indecent programming is proving worse than the disease. It goes too far and is by no means the least restrictive alternative available for the problem of indecent programming. It does not serve the public's interest - including the interest of America's children -- in a vibrant, diverse and democratic media. 
-- Peggy Charren is the founder of Action for Children's Television. Jonathan Rintels is Executive Director of the Center for Creative Voices in Media. 
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 TAKE ACTION  against Big Media bias in an election year. 
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 JOIN  MediaChannel's citizens media movement to improve election coverage. 
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 SUBSCRIBE  to Media Savvy, MediaChannel's free daily news update. 
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 SUPPORT  MediaChannel's 2004 campaign by donating to MediaChannel.org 
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 RETURN  to MediaChannel's Homepage
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