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     May 11, 2004 

 
 

The Honorable Michael K. Powell, Chairman 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, DC  20554 
 

RE:  In the Matter of COMPLAINTS AGAINST VARIOUS BROADCAST 
LICENSEES REGARDING THEIR AIRING OF THE “GOLDEN GLOBE 
AWARDS” PROGRAM  --  File No. EB-03-IH-0110 

 
Dear Chairman Powell: 
 

The Center for Creative Voices in Media writes to you in support of the 
Petition for Reconsideration filed in the above-titled matter on April 19, 2004 by the 
ACLU, AFTRA, et. al, regarding the Commission’s reversal of an Enforcement 
Bureau order involving a live telecast of the Golden Globe Awards, which overruled 
well-established Commission precedent to announce a broad new policy, applicable 
to all broadcasters, that significantly expands its regulation of programming content. 

 
The over one hundred thousand writers, directors, producers, performers, 

and others who create programming for American radio and television are extremely 
concerned about the chilling effect that this Commission’s new policy has on their 
ability to produce and perform challenging, controversial, original, and important 
works that might later be judged by the Commission to have violated these 
substantially broadened, vague, and unpredictable indecency standards.   

 
Our concerns are not hypothetical or far-fetched.  Yesterday’s front page 

story in The New York Times (attached), “Eye on F.C.C., TV and Radio Watch 
Words,” cites numerous instances of producers and stations altering seemingly 
unobjectionable and inoffensive creative content to avoid any possibility of running 
afoul of the Commission’s opaque new standards.  When the producers of the 
acclaimed PBS series “Masterpiece Theater” feel obliged to water down that highly-
respected show’s language for fear of an FCC enforcement action, then clearly the 
chilling of free and appropriate expression is real, it is pervasive, and it is contrary to 
the free expression rights and interests of not only America’s creative artists, but the 
American audience. 



22

Letter to the Honorable Michael K. Powell, Chairman  Page 2 
Federal Communications Commission          May 11, 2004 

 

 
 

This chilling of free and appropriate expression was an obvious response to the 
new, significantly expanded regulation of creative content by the Commission, as 
articulated in the Golden Globes decision.  Despite this, many within and without the 
Commission nevertheless supported its new policy on the grounds that it is necessary 
to protect – and in the best interests of -- America’s children. 

 
Regrettably, nothing could be further from the truth.  Government censorship is 

not the way to protect children from inappropriate television.  The right to express what 
some consider offensive speech is the price Americans pay for freedom of political 
speech and we cannot afford to risk losing that freedom.  It is not in the best interests 
of America’s children to “protect” them from expression that is itself protected by the 
First Amendment -- unobjectionable and appropriate creative works that are 
challenging, controversial, original, and important.  Unfortunately, these protected and 
salutary works – the very works so many parents want their children to watch -- now 
risk being left on the cutting room floor as a result of the Commission’s new policy. 

 
Attached is an article written by CCVM Advisory Board Member Peggy 

Charren, founder of Action for Children's Television, winner of the Peabody Award and 
the Presidential Medal of Freedom, and one of America’s best known and most 
respected advocates for quality children’s television programming.  While the article, 
“Government Censorship is Not the Solution, Education Is,” first appeared a decade 
ago, in Hofstra Law Review Vol. 22:863 (1994), it could not be more timely today, 
which is why Ms. Charren joins us in signing this letter.  There, she wrote,   

 
“The problem, as our country has painfully learned in the past, is 

that a little censorship goes a long way – toward imposing someone else’s 
arbitrary standards on all of us, toward removing any controversial material 
from the public eye, and toward erasing precious First Amendment 
freedoms.  What is a parent to do?  Even parents who strongly support the 
principle of free speech may be hard-pressed to support its practice when it 
comes to shielding young people from violence and mayhem.  But if 
censorship is not the answer, what is? 

 
With television, as with most issues in our children’s lives, perhaps 

our most important role is to guide youngsters to make thoughtful choices of 
their own.  Just as we try to teach our children the merits of good nutrition 
versus a diet of junk food, we can try to help them choose a “nutritious” 
television diet, low on “junk” and high on food for thought.  We can let them 
know how we view violence: when we think violence is justified, when 
another response is more appropriate.  We can point out all the disparities 
between violence on the screen and violence in the real world, helping them 
to understand that violence hurts. 

 
For parents who decide that reasoned guidance is not enough, 

especially for the youngest of television watchers, there are several devices 
on the market that give mothers and fathers the option of blocking out 
programming they deem unsuitable.”   

 
Today, with the V-chip, and cable and satellite boxes that can block programs 

and channels, there are even more technological options for parents and others to 
avoid television programming some might find offensive for their children or 
themselves.  And there are always the low-tech alternatives of changing the channel 
or turning the television off. 
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Creative media artists understand the Commission’s desire to address 

complaints, some well-founded, about indecent programming.  We do not write to you 
to support “indecent” programming.  Rather, we write to support the preservation of 
creative, original, challenging, controversial, non-homogenized decent and appropriate 
programming, which is already in scarce supply, and is severely endangered by the 
Golden Globes decision.  The Golden Globe “cure” for indecent programming is 
proving worse than the disease.  It goes too far and is by no means the least restrictive 
alternative available for the problem of indecent programming.  It does not serve the 
public’s interest – including the interest of America’s children -- in a vibrant and diverse 
media.  Therefore, we support the Petition for Reconsideration of the Commission’s 
decision in Golden Globes.   

 
As you and the Commission work through these difficult issues, we invite you 

to call upon us, as we are ready, willing, and able to productively and meaningfully 
assist the Commission in formulating a policy that addresses concerns about truly 
indecent programming while not chilling protected creative expression. 

 
The Center for Creative Voices in Media is a nonprofit 501(c)(3) organization 

dedicated to preserving in America’s media the original, independent, and diverse 
creative voices that enrich our nation’s culture and safeguard its democracy.  CCVM’s 
Board of Advisors is made up of numerous winners of Oscars, Emmys, Tonys, 
Peabodys, and other awards for creative excellence, as well as respected media 
scholars. 

 
We look forward to your response. 
  

Sincerely, 

           
Peggy Charren     Jonathan Rintels  
Member, CCVM Board of Advisors   Executive Director  

 
 
Attachments 
 
 
Cc;  Commissioner Michael J. Copps 
Commissioner Kathleen Q. Abernathy 
Commissioner Kevin J. Martin 
Commissioner Jonathan S. Adelstein 
Jonathan Cody, Legal Advisor to Chairman Michael K. Powell 
Jordan Goldstein, Legal Advisor to Commissioner Michael J. Copps 
Stacy Robinson Fuller, Legal Advisor to Commissioner Kathleen Q. Abernathy 
Catherine Crutcher Bohigian, Legal Advisor to Commissioner Kevin J. Martin 
Johanna Mikes Shelton, Legal Advisor to Commissioner Jonathan S. Adelstein 
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May 10, 2004 

Eye on F.C.C., TV and Radio Watch Words 
By JACQUES STEINBERG 
 
he reverberations from this year's fiasco of a Super Bowl half-time show are reaching 
every corner of the broadcasting world, and not even the viewers of "Masterpiece 
Theater" are immune. 

The producers of "Masterpiece Theater," intent on staying in the good graces of a Federal 
Communications Commission increasingly vigilant for instances of indecency, took a 
step last month they never had before. They chose not to make available to PBS member 
stations an unexpurgated version of the critically acclaimed British series "Prime 
Suspect," and instead sent out two edited versions: one with all of the salty language 
edited, and another with only some of the possibly offending words excised. 

Taking similar cues from regulators, an Indianapolis radio station pre-empted words like 
"urinate," "damn" and "orgy" from going out over the air during a recent broadcast of 
Rush Limbaugh's talk show. 

And classic rock radio stations have felt compelled to prune their playlists, striking songs 
like Elton John's "The Bitch Is Back" and "Bitch" by the Rolling Stones. 

Television and radio broadcasters say they have little choice but to practice a form of 
self-censorship, swinging the pendulum of what they consider acceptable in the direction 
of extreme caution. A series of recent decisions by the F.C.C., as well as bills passed in 
Congress, have put them on notice that even the unintentional broadcast of something 
that could be considered indecent or obscene could result in stiffer fines or even the 
revocation of their licenses. 

"If you're asking if there has been overcaution on the part of broadcasters today, I think 
the answer is yes," said Jeff Smulyan, the chairman and chief executive of Emmis 
Communications, which owns 16 television stations and 27 radio stations in Chicago, Los 
Angeles, New York and other cities. "Everyone is going to err on the side of caution. 
There is too much at stake. People are just not sure what the standards really are." 

The uncertainty over standards, Mr. Smulyan said, has convinced station executives to 
hire at least two paralegals whose responsibilities will include deleting potentially 
offensive material on live broadcasts before those words can be heard by the audience, 
using technology that delays the airing of those programs by an interval of several 
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seconds. 

Among those who will be subject to that legal backstop is the Chicago radio host known 
as "Mancow," who mixes celebrity interviews with racier fare. 

Michael J. Copps, an F.C.C. commissioner who has been one of the strongest critics of 
media companies, acknowledged that some broadcasters appeared to be overreacting. 
But, he said, "I applaud the effort at self policing." 

He also disputed the notion that the commission's standards on indecency were too 
vague. "I think most of the things we're dealing with right now are pretty clear, from the 
standpoint of being indecent," he said. "There's enough stuff out there that shouldn't be 
on." 

Still, Mr. Copps said that the broadcasters themselves could resolve any ambiguities they 
perceive by drafting and adopting what he described as a "voluntary code of broadcaster 
conduct." 

James P. Steyer, founder and chief executive of Common Sense Media, a nonpartisan 
organization that advocates better programming aimed at children and families, said that 
"a few extreme, silly examples" of media companies being perhaps too cautious were far 
preferable to what he considers the "completely unregulated environment" of the recent 
past. 

Complaints about indecency on the airwaves are not uncommon in election years, 
although they often grow fainter once the first Tuesday in November goes by. 

This year, the exposure of Janet Jackson's right breast during a Super Bowl halftime show 
seen by tens of millions of viewers provided something of a gift to a Republican 
administration seeking to shore up its standing with conservatives, as well as with those 
who complain that media companies have grown large in recent years while facing little 
government scrutiny. 

Two recent rulings by the F.C.C. have had a particularly chilling effect on broadcasters. 
Last month, the agency proposed levying nearly $500,000 in fines on six radio stations 
owned by Clear Channel Communications for broadcasting a 20-minute snippet of 
Howard Stern's program dealing mostly with sexual talk. (Clear Channel has since 
stopped carrying Mr. Stern's program.) 

And in March, the commission overturned an earlier ruling and found that NBC had 
violated decency standards by broadcasting a single vulgarity uttered by Bono, the lead 
singer of U2, during the Golden Globes in 2003. 

Meanwhile, the House passed a bill in March that would increase fines on transgressing 
broadcasters to $500,000 a violation, up to a maximum of $3 million, from $27,500 a 
violation. 
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In a petition filed last week with the F.C.C. protesting the Bono decision, PBS and its 
stations argued that the process of determining what might run afoul of the F.C.C. was 
both costly and time-consuming.  

For example, on an internal Web site used by PBS executives, a station manager posed 
the question last month of whether WGBH, the public television station in Boston, should 
edit an episode of "Antiques Road Show." The station manager was worried about 
displaying a photograph of a nude celebrity — in this case, Marilyn Monroe, as depicted 
a half-century ago. It was only after reviewing and debating the footage that the show 
decided to let the image remain. 

But in the case of "Prime Suspect," the mystery series with Helen Mirren on PBS, the 
producers of "Masterpiece Theater" believed that more extreme action was warranted. 

In the past, "Masterpiece Theater" has occasionally sent stations two versions of an 
episode — one as it appeared on British television, and another that deleted a particularly 
strong expletive, said Rebecca Eaton, executive producer of "Masterpiece Theater." 

But in response to the recent commission rulings, Ms. Eaton said, the producers decided 
to create a version of last month's episode that was more heavily edited for profanity than 
any in the past, as well as a version that received some lighter editing. 

In a petition filed last month with the F.C.C., a group representing other media 
organizations objected to a portion of the Bono decision in which the commission said it 
would now consider any use of the vulgarity in question to have a sexual connotation, 
regardless of the context. (Bono used that graphic expletive as an adjective in accepting 
an award.) That directive, the petitioners wrote, had sent radio stations scurrying to 
remove or edit songs with profanities that involve "neither sexual nor excretory 
references." 

A similar scouring has been going on at WABC Radio in New York, home to a stable of 
politically conservative talk-show hosts — including Mr. Limbaugh and Sean Hannity. 
Phil Boyce, the station's program director, recently posted a sign on the control room 
door that urged his technicians not to resist the urge to press the so-called "dump" button, 
in which a host's words are pre-empted on tape delay before the audience ever hears 
them. 

"You will never be criticized for dumping something that may not have needed to be 
dumped. But God forbid we miss one and let it slip up," Mr. Boyce wrote. 

Last week, a WABC technician heeding that warning used the "dump" button to prevent 
the word "parachute" from being heard. The technician did so because a host had tripped 
over the second half of the word in a way that made it sound as if he had stepped in 
something offensive, Mr. Boyce said. 

A similarly vigilant technician had his finger on the "dump" button at WIBC-AM, an 



1414

Emmis station in Indianapolis, during its broadcast of Mr. Limbaugh's syndicated 
program on March 3 — one day after Emmis informed its employees that the broadcast 
of material it deemed offensive could result in their suspension or firing. 

In an e-mail message to the station's program director, the assistant program director 
wrote that the delay was used 11 times that day for Mr. Limbaugh's program. "I can only 
guess we are erring on the side of safety given that I don't know of any instance a 
licensee has ever been fined or cited for airing Rush unedited," the assistant program 
director wrote, "but we'll continue to do these cuts until we're directed otherwise." 
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